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BUYOUTS BEAT
IPO REGISTRATIONS BY SELECT PRIVATE EQUITY H-BACKED COMPANIES IN 2015-2016 YTD

Filing 
Date

Name Industry Exchange 
Where Issue 
Will Be Listed

Current Amt Filed 
- sum of all Mkts 
($M)

Investors Bookrunner(s)

10/16/15 TransFirst Holdings Corp Consumer Products 
and Services

NASDQ 100.000 Vista Equity Partners Goldman Sachs & Co
JP Morgan & Co Inc
Credit Suisse Securities (USA) LLC

10/09/15 FS Investment Corp Financials NYSE - Franklin Square Capital Partners

10/02/15 Laureate Education Inc Consumer Products 
and Services

- 100.000 Kohlberg Kravis Roberts & Co. Credit Suisse Securities (USA) LLC
Morgan Stanley & Co
Barclays

09/04/15 McGraw-Hill Education Inc Media and 
Entertainment

NYSE 100.000 Apollo Global Management Credit Suisse Group
Morgan Stanley & Co

08/17/2015 Petco Holdings Inc Retail - 100.000 TPG Capital; Leonard Green & 
Partners

Goldman Sachs & Co
Merrill Lynch Pierce Fenner & Smith
JP Morgan & Co Inc

08/04/15 Neiman Marcus Group Inc Retail - 100.000 Canada Pension Plan Investment 
Board; Ares Management

07/15/15 UTAC Holdings Ltd High Technology NYSE 350.000 TPG Capital; Affinity Equity 
Partners

Merrill Lynch Pierce Fenner & Smith
Citigroup Global Markets Inc
Credit Suisse

07/08/2015 Albertsons Companies Inc Retail NYSE 350.000 Cerberus Capital Management Goldman Sachs & Co
Merrill Lynch Pierce Fenner & Smith
Citigroup Global Markets Inc
Morgan Stanley & Co

Source: Thomson One

A major issue that has 
emerged in private equity is 
how to deal with funds that are 
approaching the end of their 
lives. Especially those where 
the GP continues to collect fees 
and expenses.

The U.S. Securities and 
Exchange Commission has 
over the past year increased its 
scrutiny around this issue. Tim-
othy Mungovan, co-head of the 
private equity and hedge fund 
litigation practice at law firm 
Proskauer, said GPs with these 
types of funds should prepare 
for SEC scrutiny.

“The SEC will evaluate GP 
incentives for not liquidating 
funds at the end of their life, 
particularly where the manager 
has been unable to raise a new 
fund,” Mungovan said. “Is the 
manager continuing to collect 
fees? Or maybe the GP is facing 
a clawback, and the sale of a 
portfolio company will crystal-
ize that clawback.”

Mungovan has specialized 
in disputes involving private 
investment funds for nearly 
two decades. Four years ago, 
he joined Proskauer, one of the 
largest global law practices in 
private equity, where he coun-
sels limited partners and spon-
sors of all types.

He said the SEC spent the 
last several years sharpening 
its understanding of private 
equity. Now, the regulator is 
focused on creating accepted 
standards of conduct within 
the industry.

Most areas of regulatory 
scrutiny fall under the umbrel-
la of a single, important issue: 
conflicts of interest between 
limited partners and general 
partners, Mungovan said.

“The SEC will examine any 
area where the manager has 
discretion and is retaining an 
economic benefit that could 
arguably be shared with or 
transferred to the fund,” he 
said.

Looking forward, Mungo-
van expects the SEC to step up 

scrutiny of valuation practices, 
paying particular attention to 
hard-to-value assets like private 
technology companies, debt 
instruments and derivatives.

“The SEC will look at wheth-
er GPs follow their stated valu-
ation policies to the letter,” 
Mungovan said. “If valuation 
practices are inconsistent with 
a firm’s policies and proce-
dures, the SEC may then focus 
on the performance presenta-
tion of those sponsors when 
they’re raising new funds.”

The SEC has come a long 
way in understanding private 
equity since the Dodd-Frank 
financial reform brought near-
ly all firms under its purview. 
“If the SEC is conducting an 
exam of a sponsor, you can bet 
they will be acting in a very 
sophisticated and intelligent 
fashion,” Mungovan said.
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